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Abstract

The article is devoted to the analysis of legal aspects of the development of Russian constitutionalism.
It is necessary to develop and improve conceptual ideas about the law so that the state can actively
promote a legal ideology of constitutionalism containing moral potential. This implies the priority of
individual rights and freedoms, separation of powers, political pluralism, and a high role of the court.
The implementation of ideas and principles underlying any ideology is impossible without the
existence of special subjects that guide society to achieve the tasks and goals defined by this
ideology. The legal ideology as objectively existing and normatively fixed system of ideas, principles,
and values predetermines the nature of the activity of the subjects. These subjects act as independent
ideological institutions of Russian constitutionalism, as well as a set of norms, prescriptions, and
requirements regulating a special kind of social relations, emerging in the sphere of establishment
and recognition of ideology.

Keywords

Constitutionalism — Law — ldeology — Institution — Relations — Legislation — State — Reform
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Introduction

Recently, Russia has experienced serious changes in the social, economic, and
political spheres and is in the process of reforming the legal system. These changes are
driven by the necessity to seek new legal approaches to the formation of legislation and the
construction of a legal social state and civil society institutions.

However, the lack of developed appropriate legal instruments and mechanisms to
promote the implementation of the social status of the subjects of constitutional legal
relations leads to the fact that the attempts of reforming the state in these areas are
controversial and do not achieve the set goals and objectives.

The objective needs for the development of the Russian state and society justify the
necessity of constitutional modernization to create legal mechanisms for implementing
constitutional norms and solving the tasks of building a constitutional state.

Considering this, an important requirement for the development of modern
constitutional law in Russia is a comprehensive analysis of the conceptual apparatus,
including the concept, nature, and essence of Russian constitutionalism, and rethinking the
norms of existing legislation, first of all, the provisions of the Constitution of the Russian
Federation itself.

Ensuring the succession of constitutional views and ideas and studying the
experience of the formation and development of constitutional law are also the factors in
solving the key problems of Russian constitutionalism. The modern science of the Russian
constitutional law gives the concept of Russian constitutionalism the role of a systemically
important legal category.

Therefore, Russian constitutionalism is revealed through the constitutional and legal
principles, norms, and institutions that reflect its essence and are intended to demonstrate
the most important values of the modern level of statehood development, manifested in a
concentrated form in the patterns of democratic organization of society and the state based
on the balance of power and freedom, recognition and protection of human and civil rights
and freedoms, and the rule of law.

The research of the problems of Russian constitutionalism development is reflected
in the works of I.V. Vydrin!, I.B. Lomakina?, D.l. Lukovskaya®, E.S. Michurina? |A.
Muravyov®, V. E. Safonov®, and others. Nevertheless, modern literature lacks a

L 1. V. Vydrin, “Osnovnoi vopros rossiiskogo konstitutsionalizma: vzaimootnosheniya lichnosti i
obshchestva, grazhdanina i gosudarstva”, Grazhdanin. Vybory. Vlast num 2 Vol: 12 (2019): 177-188.
2]. B. Lomakina, “Konstitutsionalizm i ego doktrinalnoe zakreplenie v rossiiskom sotsionormativnom
kontekste”, Kriminalist num 2 Vol: 27 (2019): 34-37.
3 D. I. Lukovskaya y I. B. Lomakina, “Konstitutsionalizm i konstituiruyushchie printsipy kak faktory
legitimatsii pravovoi sistemy”, Vestnik Sankt-Peterburgskogo universiteta MVD Rossii num 1 Vol: 81
(2019) 37-44.
4 E. S. Michurina, “Nekotorye printsipy ekonomicheskikh osnov konstitutsionnogo stroya Rossiiskoi
Federatsii”’, Vestnik Povolzhskogo instituta upravleniya Vol: 18 num 3 (2018): 63-64.
5 1. A. Muravev, “Konstitutsionalizm i prosveshchenie”, Evraziiskii yuridicheskii zhurnal num 11 Vol:
138 (2019): 96-102.
6 V. E. Safonov y V. G. Rumyantseva, “Rossiiskii konstitutsionalizm: ot teorii k praktike (k stoletiyu
konstitutsii RSFR 1918 g.)”, Rossiiskoe pravosudie num 3 (2019): 98-103.
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comprehensive development of the legal foundations of Russian constitutionalism, historical
aspects of its formation, and periodization criteria, which leads to ambiguity in understanding
the meaning of Russian constitutionalism in the process of forming a new type of statehood.

Methods

In the study of Russian constitutionalism, general scientific methods (induction and
deduction, analysis and synthesis), as well as special scientific methods (statistical,
historical, technical and legal analysis) were used. The method of comparative jurisprudence
was used for the comparison of foreign models and experience of development and
formation of constitutionalism in the world constitutional process.

The conducted research is characterized by the application of comparative and
structural-functional analysis, as well as a systemic approach to the study of social relations
emerging in the process of formation and development of Russian constitutionalism and its
legal, historical, and ideological foundations. The historical method played an essential role
in the study. It was used in the study of constitutional projects developed by prominent state
and public figures of Russia and normative legal acts of the Russian Empire and the USSR
that have already lost their legal force.

The information basis for the research included legislative and normative acts,
materials of state bodies and local self-government, and scientific publications of Russian
and foreign scholars on the problems of Russian constitutionalism’. In the research, it was
planned to identify and generalize the features of constitutionalism and its system-forming
and typological features, to analyze and systematize scientific approaches to the definition
of modern Russian constitutionalism established in the science of constitutional law, to study
the ideological nature of the principles and values of Russian constitutionalism, and to justify
the thesis about Russian constitutionalism as a legal ideology.

Results

The practice has shown that a systematic analysis of Russian constitutionalism,
especially in terms of its legal and ideological components, contributes to the formation of a
new type of legal ideology and the unification of the society formed in the current political
conditions according to the fundamentals laid down in the Constitution of the Russian
Federation (Figure 1).

V. V. Karpov; V. A. Kovalev; A. A. Korableva; B. G. Khairov y K. A. Lebedev, “Methodical framework
of forming territorial innovation clusters based on import substitution mechanism”, Espacios un 38
Vol: 58 (2017); M. M. Mukhlynina; E. I. Shishanova; A. I. Nikiforov; N. E. Ryazanova y K. A. Lebedev,
“Economic and legal aspects of environmental protection when using artificial water bodies”, Journal
of Environmental Management and Tourism Vol: 9 num 3 (2018): 633-638 y N. A. Zavalko; V. O.
Kozhina; A. G. Zhakevich; O. E. Matyunina 'y O. Ye. Lebedeva, “Methodical approaches to rating the
quality of financial control at the enterprise”, Quality - Access to Success hum 18 Vol: 161 (2017): 69-
72.
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Fundamentals of the constitutional order in
the Russian Federation
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Fundamentals of the constitutional order in the Russian Federation

A unified constitutional and legal ideology is needed for the successful progressive
development of Russia, manifesting in a concentrated form the ideological interests and will
of the people and the universally recognized values of democracy, freedom, and the
celebration of the law. Russian constitutionalism can become such an integrative legal
ideology, which can have a decisive influence on the further development of the
fundamentals of civil society and the rule of law state and the formation of new ideas about
people's sovereignty and democracy, the separation of powers, the electoral system, the
regime of parliamentarism, and the legal status of the individual. The solution to these
problems should be based on a deep and adequate understanding of the legal and
ideological nature of constitutionalism and the features of its formation in the constitutional
history. There are two points of view regarding constitutionalism. The theory of the
autochthonous origin of constitutionalism proceeds from the assumption that the idea of
constitutionalism was not borrowed from other countries, in a particular state has its national
traditions. The theory of full reception states that for most states, constitutionalism can only
have borrowed origin. It was formed in the depths of Western civilization and then transferred
to an inadequate social environment that lacked the necessary internal natural conditions
for development.
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Studies have concluded that their content is insufficient to fully examine the origin of
constitutionalism. This can be overcome by combining the provisions of these theories.
Constitutionalism in a particular country has a set of classical legal principles typical for the
majority of constitutional and democratic states that differ in their national and ethnic
features. At the same time, these principles, having certain national features in specific
countries, exist along with unique and specific features.

Thus, modern Russian science has recently revived the discussion of the concept of
Russian constitutionalism, its content and purpose, what influence it can have on the
development of the Russian legal and political system, whether it will contribute to the
effective performance of the functions of state bodies and ensure interdependence of
interests of the individual and society, and finally, how it relates to democracy and the legal
state.

The study confirms the thesis that in modern Russian constitutional science, the
concept of constitutionalism has acquired by the level of generalization the quality of one of
the main, most significant and capacious legal categories, equally used in the study of both
Russian and foreign constitutional law. Russian constitutionalism as a legal category is
intended to reflect the most important values of the modern level of development of the
Russian statehood, manifested in a concentrated form in the patterns of democratic
organization of society and the state based on the balance of power and freedom,
recognition and protection of human and civil rights and freedoms, and the rule of law.

The conducted analysis demonstrates the absence of an unambiguous positive
definition of Russian constitutionalism. In this regard, we propose an integrated
understanding of constitutionalism as a complex legal category, which includes a system of
ideas, views, and principles that embody the ideas about a true constitutional state, their
constitutionally legal and normative consolidation in the system of existing legislation, the
existence of democratic institutions of state power, the functioning of a democratic political
regime, and the creation of mechanisms for the protection of the constitutional order and its
democratic values.

The given definition made it possible to formulate the content of the system of
constitutionalism, presented as a set of the following components:

1) constitutional ideas, including people's power; priority, recognition, constitutional
protection, and the guarantee of individual rights and freedoms; rule of law; direct operation
of the constitution; sovereignty (state, national, popular); practical implementation of the
principle of separation of powers; federalism; political pluralism; constitutional responsibility;

2) the existence of a constitutionally legal mechanism to ensure and protect human
and civil rights and freedoms, which consists of five main elements: a) the object — Russian
constitutionalism, manifested through constitutional human and civil rights and freedoms; b)
the subjects — the institutional systems of the state and civil society: state bodies,
associations and organizations, individuals themselves, endowed with constitutionally legal
status; c) international legal norms regulating the provision of constitutional human rights
and constitutionally legal norms of the branch of constitutional law, specified in other branch
norms of the law; d) constitutional guarantees and principles of provision of constitutional
human rights; e) new ways and methods of provision of constitutional human and social
rights based on the implementation of control powers by civil society institutions;
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3) the presence of the relevant normative and legal framework, manifested, first of
all, in the establishment of a fundamental law — the Constitution — regulating the activities
of constitutional and legal institutions;

4) the presence of a democratic political regime that corresponds to the fundamental
law. Thus, part of constitutionalism is the correspondence of the constitution to the actually
established social relations;

5) the presence of mechanisms to protect the constitution and the constitutional
order, as constitutionalism requires the supremacy of the constitution, related not only to the
hierarchy of normative legal acts, but also to the maintenance in the public consciousness
of its authority as a fundamental law;

6) socio-legal consciousness and legal culture providing for the possibility of
achieving social justice, substantiation of the usefulness of state and legal institutions and
the harmony of existing legislation, and the possibility of protecting individual and public
interests through one’s actions. Therefore, the concept of constitutionalism is closely related
to the rule of law, embodied in the constitution, which sets out the basic principles to which
all public authorities should obey and refer to in their activities (Figure 2).

Principles of the Russian constitutionalism
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Principles of Russian constitutionalism
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In this regard, constitutionalism, as an indispensable institutional condition for the
development and functioning of civil society institutions, is a guarantee for the construction
of the legal state. As a legal phenomenon, it determines the active influence of the
constitution on the political life of the country, the rule of law and its defining role as the
fundamental law in the system of existing legislation, the mediation of political relations by
constitutional and legal norms, the constitutional regulation of the state system and political
regime, as well as individual rights and freedoms, the legal nature of relations between a
citizen and the state, and legal constitutional legislation.

Studies show that the ideas of Russian constitutionalism have deep historical roots
due to the national specifics of the formation of statehood. However, in modern literature,
insufficient attention is paid to such a crucial problem as periodization of Russian
constitutionalism. The absence of a unified periodization of the history of Russian
constitutionalism, which corresponds to the modern level of the development of legal and
historical science, is explained by the following. First, the process of studying the stages of
the formation of constitutional legal norms is accompanied by several methodological
problems, based on a significant difference between the current constitutional law and a
retrospective view of the process of its formation. The conceptual differences are the
identification of the criteria of periodization of the history of the constitutional development
of Russia and the definition of their content, which allows defining the features of each of
the identified periods and understanding the fundamental signs of the constitutionalization
of legal institutions.

Second, the clarification of the content of the term “constitutionalism" is a
fundamental point in determining both the temporal duration and periodization of Russian
constitutionalism. So far, neither Russian nor foreign constitutional science has developed
a single universal concept reflecting its essential and specific features.

Third, the problems of establishment and development of constitutional institutions
in Russia are studied by several legal and historical sciences — the constitutional law of the
Russian Federation, the history of the state and law of Russia, the theory of state and law,
the history of political and legal studies, and sociology. The difference in methods and
principles enriches the scientific tools of studying constitutionalism and also makes it difficult
to develop a unified approach to the issue of its periodization.

We see the overcoming of the mentioned circumstances in the formation of the
following fundamental principles in the scientific consciousness, in accordance with which
the scientific periodization of the history of the development of Russian constitutionalism
should be built: recognition and approval of the conceptual content of the term
"constitutionalism”; coverage of the whole complex of phenomena and relations arising from
the moment of the origin of objective prerequisites for the emergence of Russian
constitutionalism, its formation, and further development to the present day; gradual
development of Russian constitutionalism from the initial, undeveloped forms of the stage
of origin and manifestation of constitutional ideas to more developed forms of consolidation
of these ideas in the form of projects and normative acts; presence of a mutual connection
between periods, the conditionality of the appearance of each subsequent period by the
development of constitutionalism at the previous stages; detailed study of individual periods,
covering all the variety of manifestations in a given period of such a multidimensional and
multifaceted phenomenon as constitutionalism.
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Based on the constitutional features of Russian statehood, we formulated eight basic
legal principles of Russian constitutionalism: the principle of democratic statehood; the
principle of federative statehood; the principle of sovereign statehood; the principle of legal
statehood; the principle of socio-economic statehood; the principle of secular statehood,; the
principle of moral statehood; the principle of collectivist statehood.

Research shows that until recently, provisions on state sovereignty and people of the
subject of the Federation as a source of power in the republic were kept in the Fundamental
Laws of Bashkortostan, Sakha (Yakutia), Tatarstan, and the Chechen Republic that
contradicted the principle of the unity of state power. Thus, for example, the Constitution of
Tatarstan proclaimed the republic a sovereign state, associated with the Russian Federation
based on the treaty on mutual delegation of powers and subjects of jurisdiction. It was
emphasized that Tatarstan independently defines its state legal status. In the Constitution
of 1992, the Chechen Republic generally proclaimed itself a subject of the international
community, building its relations with Russia based on a bilateral international treaty. The
mentioned attempts of the subjects of the Russian Federation to declare themselves
sovereign states, to assign the right to determine their legal status unilaterally, without the
participation of the federal centre, and to recognize the contractual nature of the Federation
were assessed by the Constitutional Court of the Russian Federation as illegal and
unconstitutional. The Court explained that the Constitution of Russia does not allow any
other bearer of sovereignty and source of power other than the multinational people of
Russia and, therefore, does not imply any other state sovereignty other than that of the
Federation. It should be noted that today, the contradictions have been overcome, which is
of great importance in strengthening federalism as a fundamental principle of Russian
constitutionalism.

Discussion

The reliability of the presented approaches is confirmed by the fact that Russian
constitutionalism can be regarded as a legal ideology capable of guaranteeing stability in
the state and society, acting as a fundamental factor of state-building, and providing the
dynamics and relevance of the legal system?®. Although the constitution is designed to have
strong spiritual principles and foundations, the process of deideologization has significantly
influenced the development of a new scientific apparatus of constitutional law and a new
terminology system. Constitutional ideas, which have become constitutional principles,
formed the basis for the development of the term "constitutional order", which has had a
positive impact on the formation of a new model of constitutional law. However, the modern
legal development of Russian society and statehood is not notable for its ideological content,
strategic alignment, and worldview clarity and is not always similar in the mental and cultural
sense. This inevitably and quite strongly affects the Russian law, its semantic, doctrinal,
axiological, normative content, and the practice of its implementation. Absence of clearly
expressed and formulated ideological and spiritual component in society and state
complicates the process of forming the identity of Russian statehood.

8 K. A. Lebedev; O. S. Reznikova; S. D. Dimitrieva y E. I. Ametova, “Methodological approaches to
assessing the efficiency of personnel management in companies”, Journal of Advanced Research in
Law and Economics Vol: 9 hum 3 (2018): 1331-1336; N. A. Rykhtikova; E. Ya. Anisimov; S. Yu.
Evdokimov; E. V. Ivanova y O. Ye. Lebedeva, “Improvement of enterprise financing system in
unstable economic environment”, The Journal of Social Sciences Research S3 (2018): 298-303 y E.
V. Vinogradova, M. M. Mukhlynina, D. N. Mukhlynin, N. V. Solovyeva, O. Ye. Lebedeva, “Economic
and legal aspects of environmental safety”, Journal of Environmental Management and Tourism Vol:
9 num 1 (2018): 144-150.
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The fact that it is difficult to the state in its current condition in full measure to
guarantee / to fully guarantee the protection of the rights and freedoms of citizens, to ensure
order and lawfulness, and to realize the purpose of its activities to serve society is also
explained by the absence of a constitutional and legal ideology, which includes clear
ideological goals and objectives towards which all subjects of social relations should be
oriented. This state of affairs only weakens already unstable, often negatively influenced
Russian legal culture. The solution to this situation may be the recognition and approval of
a new constitutional ideology which, in a concentrated form, expresses the ideological
aspirations of the people and consists of the generally accepted ideas of democracy,
freedom, and the rule of law expressed in the norms of the current Constitution of the
Russian Federation. Such ideology may be the ideology of Russian constitutionalism, the
legal core of which is the Constitution of the Russian Federation of 1993. Thus, Russian
constitutionalism as a legal ideology is reflected in the Constitution of the Russian Federation
and acts as a system of political and ideological relations that determine the highest values
of the functioning of the Russian state through a constitutional mechanism for setting limits
on the functioning of government bodies. In this case, the Russian state should actively
promote the legal ideology of Russian constitutionalism, as it promotes the development of
legal processes in Russia and the construction of adequate state policy in various public
areas, contributes to overcoming the phenomenon of legal nihilism, and prevents the
demoralization of public consciousness. At the same time, constitutionalism as a supraparty
legal ideology does not contradict the provision of the Constitution of the Russian Federation
that no ideology may be established as a state ideology or mandatory. This prohibition
applies to all party ideologies, but not to constitutionalism in any way — by the legal essence
and mandatory nature of the Constitution itself.

Conclusions

To sum up, using the ideological program summarized in the Russian Constitution,
it is necessary to develop and improve conceptual ideas about the law to actively promote
by the state the legal ideology of Russian constitutionalism, containing the moral potential,
which implies the priority of individual rights and freedoms, the separation of powers, political
pluralism, and the important role of the court. However, the implementation of the ideas and
principles underlying any ideology is impossible without the existence of special subjects
that guide society to achieve the goals and objectives defined by this ideology, as well as
develop and implement the ideological knowledge that forms its basis. Reflecting the vision
of the reality of the state and social order, the idea of the proper socio-political order and
legal ideology as an objectively existing and normatively fixed system of ideas, principles,
and values predetermines the nature of the activity of these subjects. It acts as a set of
norms, prescriptions, and requirements regulating a special kind of social relations,
emerging in the sphere of establishment and recognition of ideology, and an independent
ideological institution.
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